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Introduction

About EDRi and FCForum
European Digital Rights (Transparency Register Number: 16311905144-06) was 
founded in June 2002. Currently 28 privacy and civil rights organisations have EDRi 
membership. They are based or have offices in 18 different countries in Europe. 
Members of European Digital Rights have joined forces to defend civil  rights in the 
information society. 

FCForum is an international coalition which builds and coordinates action along shared 
agenda for issues related to free/libre culture and access to knowledge. The FCForum 
brings together key organisations and active voices in the sphere of free/libre culture 
and knowledge, and provides an opportunity to meet and work together on answers to 
the pressing questions that arise from the current paradigm shift.

About this Response
Our world has progressed from the economics of scarcity to an economy of abundance 
- at least when it comes to knowledge, information and data. This radical and ongoing 
shift is affecting all spheres of life, from the entertainment industry to public sector 
information. Scientific research is sadly an area where the fruits of this change have 
not begun to be harvested, despite the fact that the internet, which is the most 
important agent of change in this respect, was born in the research community. It is a 
precondition for meeting the EU's agenda to be a global leader in innovation to harness 
and nurture the generative nature of internet-enabled collaboration.

In light of this, we welcome this consultation as an acknowledgment that action in the 
area of scientific data in the digital age is needed. However, we feel that the 
questionnaire does not cover all relevant issues in this area and have therefore taken 
the liberty to expand on several issues.

The role of Europe 

Question 2.1
We feel that policy formulation at the European level on access and preservation 
issues is essential to make progress on these issues and therefore agree strongly. This 
is for two reasons: first, scientific research was borderless even before the advent of 
the information age. Second, the legal frameworks surrounding issues of access and 
preservation have been to a large extent subject to legislative efforts at the European 
level. Although no effective harmonisation has come from the Copyright Duration 
Directive (93/98/EEC), Copyright Directive (2001/29/EC), the Database Directive 
(96/9/EC) and IPRED (2004/48/EC) , they do affect access and preservation issues to 
a large extent.

Moreover, we feel that the the following problems need to be addressed, primarily in 
order to be able to pursue Europe's ambitions in science, technology and sustainable 
economic development:



A majority of raw research data is not accessible to the scientific community as a result 
of database rights and/or other limitations. Or at least not accessible without strings 
attached. Examples of this are the results of clinical trials of new drugs. There have 
been several cases where early access to this data would have prevented harmful 
substances being prescribed (e.g. the Paxil and the Vioxx scandals)1.

The current model of the scientific publishing industry is fundamentally broken. Authors 
submitting articles to scientific journals are unpaid or even have to pay for publication 
("author-pays" model). The editorial boards and the peer reviewers of scientific journals 
are effectively unpaid. The cost of printing journals and of their dissemination has 
dropped in the past decades. The price of scientific journals nonetheless keeps on 
escalating2. The profit margins of the scientific publishers are exceeding 35% now, 
while the general periodical publishing industry operates at a margin of less than 5%. 
According to financial analysts, no value is added by the scientific publishers that 
remotely justifies these excessive margins3.

We suggest than a comprehensive reform should include at least the following actions:

•Database protection should be abolished. Irrespective of any rights that preexisted the 
aforementioned Directive, there should be an harmonised EU rule that factual data is 
not eligible for copyright protection.

•Both the duration and the extent of copyright protection should be revised downwards. 
Any policymaking should take into account that reuse of information is essential for 
scientific progress.

•The EU should harmonise the transfer of copyrights from the original author to others. 
Such a transfer would have to be temporary and subject to compulsory registration.

•By extension, further expansion of IPR-enforcement powers through unfortunate 
directives such as IPRED should be curbed. In this vein ACTA should not be ratified by 
the EU since it can only worsen the situation in this regard. The chilling effects of 
excessive damages, provisional measures and injunctions in this field cannot be 
underestimated.

We also agree that co-ordinating existing initiatives in EU Member States would be an 
appropriate role for Europe.

Furthermore, we agree that Europe should be involved in supporting the development 
of a European network of repositories (online archives). In addition to this, we feel that 
online archives should use open standards as meant by the EIF 1.0 definition to the 
1  Jasonoff, Transparency in Public Science, Purposes, Limits, in: Law and Contemporary 

Problems, vol. 69, iss. 21, Summer 2006, pp. 21-45.
2 see also Glenn S. McGuigan, Robert D. Russell, 
The Business of Academic Publishing: A Strategic  Analysis of the Academic  Journal Publishing 

Industry and its Impact on  the Future of Scholarly  Publishing, in: 
Electronic Journal of Academic and Special Librarianship, v.9 no.3 (Winter 2008)
3 http://southernlibrarianship.icaap.org/content/v09n03/mcguigan_g01.html
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furthest extent possible, in order to foster genuine access to knowledge. Whenever 
possible, scientific information should be  public,  the same way legislation and 
jurisprudence are.

Finally on this point, we strongly agree that Europe should encourage universities, 
libraries, funding bodies, etc., to implement specific actions. A specific action should be 
that (European) funding of scientific research should be made contingent on a) 
unencumbered disclosure of both raw (provided that there are no privacy issues with 
raw data) and processed data and b) publication through open access scientific 
journals. Release early and release often, to borrow a mantra from the highly 
successful open source software development community, should be the credo of 
European research.

Comments (question 2.2)
On this point we would like to stress that the current process of public funding of 
research by the EU is deeply flawed, but the problems are not unsolvable The biggest 
problem is that  the areas of research that receive public funding are currently selected 
on the basis of framework programmes of half a decade ago.

To quote a commentator in Forbes Magazine:

"..  the system of awarding funds is insular, long winded and in no sense responsive to 
markets – these are five and six year plans, laying out innovation priorities from, say 
2007 – 2013.

Which areas of research should receive money is decided by the people who will bid 
for it and projects are assessed by people who are also applying. The impetus for  
change is dampened by the weight and self-serving nature of the system."4

An alternative avenue that is worth exploring is the use of competitions to solve specific 
scientific challenges. This model has been deployed successfully by DARPA and 
private actors like the X-prize challenges or the InnoCentive marketplace5. 

Furthermore, user-driven innovation should be fostered. Examples of this phenomenon 
are so-called fablabs which put prototyping equipment in the hands of artists and 
designers. Even more grass-roots are hackerspaces, which despite their tremendous 
difficulties with housing and materials, have already shown to act as incubators for 
SMEs6.

Access to digital scientific information (including open 
access): scientific publications

4http://www.forbes.com/sites/haydnshaughnessy/2011/07/11/europes-disintegration-its-not-
about-the-piigs-or-the-euro/

5 http://www.innocentive.com/

6 An example of this is innovation award winning soup.io 



We disagree strongly with the statement that "there is NO problem with access to 
scientific publications in Europe".

As stated earlier on, copyright is the biggest obstacle in this context. Lack of 
infrastructure and lack of awareness are also obstacles.

Question 3.2 How would you rate the importance of the  
following potential barriers to access to scientific publications?

We consider the following issues are all very important:

•Insufficient national/regional strategies/policies on access to scientific publications 

•High prices of articles/journal subscriptions

•Limited or reduced library budgets

•Different Value Added Tax (VAT) rates for online media and printed material

•Lack of awareness and interest within the research community on access and open 
access

•No incentive system in place encouraging and rewarding practices that enhance 
access 

3.3 Comments
In addition to these comments, we would like to emphasize the importance of 
collaboration infrastructures based on open standards. These are lacking and current 
collaboration infrastructures rely on vendor-specific standards. The impact of  publicly 
available research data can be maximized by also releasing the software needed to 
process the data under a free software licence.

3.4 Do you think that publications resulting from publicly  
funded research should, as a matter of principle, be available  
free of charge to readers on the internet (i.e. open access 
mode)? 

We  strongly agree with this idea. Furthermore, we think that access to the publications 
should not be subject to other conditions, such as giving up personal data.
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3.5 Do you think that open access can increase access to and  
dissemination of scientific publications?

We agree strongly

3.6 Do you think that open access to scientific publications can  
co-exist with the traditional scientific publication system?

We strongly disagree if 'traditional' means the current usurious profit margins of the 
scientific publishing industry. However we do believe that a vibrant publishing industry 
certainly can co-exist with full open access to scientific publications.

3.7 Open access to scientific publications can be achieved in  
different ways, in particular through researchers self-archiving  
in repositories ("green open access") and through publication  
in open access journals for a fee ("gold open access").

Which of the following different modes should public research policy facilitate in order 
to increase the number and share of scientific publications available in open access? 
Please rate the following options from 1 to 4 (1 = first choice; 4 = last  choice):

Open access publishing (author-pays model/"gold open access")

     3

Self-archiving ("green open access")

     2

A combination of self-archiving and open access publishing

     1

Funded conversion of traditional subscription-based journals to open access journals 

     4

3.8 Comments
We must add that self-archiving complemented by open access publishing is the best 
option in this regard, but one that requires European intervention on the freedom to 
contract copyrights away indefinitely. Another precondition for this is the availability of 
open archiving infrastructures that adhere to open standards such as those created by 
the Open Archiving Initiative The Budapest declaration on open access is 
recommended reading in this regard7.

7http://www.soros.org/openaccess/read.shtml



3.9 In the case of self-archiving ("green open access"), what  
embargo period (period of time during which publication is not  
yet open access) is desirable?

We feel that no embargo period is desirable at all.

Access to digital scientific information (including open 
access): research data

4.1 Do you agree with the following statement: "generally  
speaking, there is NO access problem to research data in  
Europe"?

We disagree strongly.

 4.2 How would you rate the importance of the following  
potential barriers to enhancing access to research data?

 We find the

•current insufficient national/regional strategies/policies on access to scientific 
publications;

•lack of funding to develop and maintain the necessary data infrastructures

•lack of mandates to deposit research data (optional)

•lack of data management requirements in research projects

 are all very important barriers to enhancing access to research data.

We find however that the question about confidentiality/privacy issues conflates two 
different issues. As far as we can see privacy regulations do not pose a substantial 
problem for research, given the wide exemptions of the Data Protection Directive.  With 
open access however, it is clear that this should not be detrimental to privacy. We also 
feel that, especially in the field of pharmaceutics, issues about confidentiality, or more 
specific, unwarranted secrecy, are very important.
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4.3 Comments
Publicly funded research should be completely in the public domain, possibly through 
mandatory application of the Creative Commons CC0 licence8. See also our answer to 
question 4.7. 

4.4 Do you think that research data that is publicly available  
and that results from PUBLIC funding should, as a matter of  
principle, be available for re-use and free of charge on the  
internet?

We agree strongly.

4.6 Do you think that research data that is publicly available  
and that results from PARTLY PUBLIC AND PARTLY PRIVATE 
funding should, as a matter of principle, be available for re-use  
and free of charge on the internet? 

We agree strongly.

4.7 Comments

The answer to question 4,6 is unequivocally yes. It is unacceptable for the result of 
publicly funded research to be privatised. There must be a solid infrastructure allowing 
publication of research data and results in the public domain. As far as partly public 
funded research is concerned, we still consider it crucial that the results should be 
published, but would consider having a temporary embargo based on the proportion of 
the funding being private, but not exceeding a few years, a viable option.

Preservation of digital scientific information

5.1 Do you agree with the following statement: "Generally  
speaking, the issue of preservation of scientific information is  
at present sufficiently addressed"? 

We disagree strongly.

8 http://www.creativecommons.org



5.2 Do you agree with the following statements regarding  
potential barriers to enhancing preservation of scientific  
information in the digital age?
 

•It is not always clear which scientific information should be preserved

        

We disagree, only personal data should either be anonymised or discarded, there are 
no other reasons not to preserve scientific information.

•It is not always clear who is responsible for preserving scientific information (research 
organisations, libraries, governments?) 

We agree strongly

•There is no harmonised approach to legal deposit (legal requirement that copies of 
publications be submitted to a repository, usually a library)

        

We agree strongly

•Funding for preservation is inadequate (optional)

We agree strongly

•The quality and interoperability of repositories need to be further developed

We agree strongly
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